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6/8/96 Hogan, J. Unpublished

District Court (Hogan, J) affirming an oral ruling of Judge
Alley.

The debtor received $3,000 approximately six weeks after
filing her Chapter 7 petition.  The money was part of the $16,750
awarded to her in state court, $16,000 of  which represented 
approximately ½ of the $33,000 which was her former spouse’s
accumulated retirement benefits in PERS.  The bankruptcy court
ruled that the $3,000 was part of the debtor’s portion of the
PERS account and was thus exempt from the bankruptcy estate. The
trustee appealed.

In affirming the bankruptcy court, the District Court held
that the debtor qualified as a beneficiary of the PERS account
under state law .  The amounts received by the debtor were thus
exempt under ORS 23.170.

NOTE: This District Court opinion was subsequently reversed. 
See E97-23(3). 
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